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Parties

COMMONWEALTH OF AUSTRALIA (‘Commonwealth, ‘Us’, ‘We' or ‘Our’), represented
by and acting through the Department of Innovation, Industry, Science and Research
(ABN 74 599 608 295) ('Department’ or '‘DIISR’)

AND :

ASTRONOMY AUSTRALIA LIMITED (ABN 19 124 973 584) a public company limited by
guarantee, C/- Swinburne University, John Street, Hawthorn, VIC 3122 ('You', or “Your' as
further defined in clause 33.1).

Note: this agreement uses a number of words which are defined in the glossary in clause
33.1. Defined terms start with a capital letter, e.g., Asset.

Purpose

A. We and the Department of Education, Employment and Workplace Relations
(DEEWR) jointly operate a Program, the Education Investment Fund (‘the Program’
or ‘EIF’) which is one of the three Nation-building Funds established by the Nation-
building Funds Act 2008. We are responsible for administering the research
aspects of the EIF which include, but are not limited to, entering into funding
agreements for approved, predominantly research projects.

The Program is mentioned in Outcome 2 of the Department’s Portfolio Budget
Statements for the 2009-10 financial year as one of several programs contributing to
the generation, utilisation and awareness of science and research knowledge
through investing in research infrastructure to support innovation and provide
access to the best facilities for the greatest number of researchers.

B. You are committed to helping achieve the objectives of the Program through Your
conduct of the Project to establish research infrastructure.

C. As a result of this commitment, We agree to support the Project by providing
Funding to You, subject to the terms and conditions of this agreement.

D. We are required by law to ensure accountability for public money, and You are
required to be accountable for all Funds provided by Us.

E. You agree to accept the Funding on the terms and conditions set out in this
agreement.

1 Term of Agreement

1.1 This agreement commences on the Date of this Agreement and, unless terminated
earlier, it expires on the Completion date.

2 Project

2.1 You must carry out the Project:

(a) atthe times and in the manner specified in item C of schedule 1;
(b) within the Project Period; and
(c) in accordance with this agreement (and any applicable Guidelines), diligently,
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effectively and to a high professional standard.

2.2 The Funding must be expended by You only for the Project.

2.3 Where an Asset is wholly purchased or created with the Funds, You must not
accept funding for the purchase or creation of that Asset under any other program of
Ours, whether that program is administered by this Department or by any other
Commonwealth agency.

2.4 Where an Asset is partly purchased or created with the Funds, You must not accept
funding for the purchase or creation of that portion of the Asset under any other
program of Ours, whether that program is administered by this Department or by
another Commonwealth agency.

2.5 If, contrary to clause 2.3 or 2.4, You receive funding for any Asset under any other
program of Ours, You must immediately notify Us, of such funding, including the
amount that You have received.

2.6 We are not responsible for the provision of additional money to meet any
expenditure in excess of the Funds.

3 Funding

3.1 Subject to sufficient funds being available for the Program, and compliance by You
with this agreement (including the invoicing requirements, if any, specified in item E
of schedule 1), We will provide You with the Funding at the times and in the manner
specified in item AA of schedule 2.

3.2  Without limiting Our rights, We may withhold or suspend any payment in whole or in

part if:

(a) You have not performed Your obligations under this agreement; or

(b) You have outstanding or unacquitted money under any arrangement (whether
contractual or statutory) with Us; or

(c) contrary to clause 2.3 or 2.4, You receive any funding for any Asset under any
other program of Ours, in particular, We may withhold or suspend that part of
the payment equal to the amount of the other funding.

3.3 If We exercise Our rights under clause 3.2, You must continue to perform Your
obligations under this agreement, unless We agree otherwise in writing.

3.4 Without limiting clause 3.2, if, contrary to clause 2.3 or 2.4, You receive funding for
any Asset under any other program of Ours, We may reduce the Funding by the
amount of the funding that You have received under that other program, or take any
other action permitted under this agreement.

3.5 Unless otherwise indicated, You agree to pay all taxes, duties and government
charges imposed or levied in Australia or overseas in connection with the
performance of this agreement.
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3.6 Unless otherwise indicated, any consideration for a supply made under this
agreement is exclusive of any GST imposed on the supply.

3.7 If one party (the supplier) makes a taxable supply to the other party (the recipient)
under this agreement, on receipt of a tax invoice from the supplier, the recipient will
pay without setoff an additional amount to the supplier equal to the GST imposed on
the supply in question. '

3.8 No party may claim or retain from the other party any amount in relation to a supply
made under this agreement for which the first party can obtain an input tax credit or
decreasing adjustment.

4 Management of Funding

4.1  You must:

(a) ensure that the Funds are held in an account in Your name, and which You
solely control, with a bank or credit union carrying on banking business in
Australia;

(b) if specified in item F of schedule 1, this must be an account which is:

i. established solely to account for and administer Funding
provided by Us to You under this agreement; and
ii. separate from Your other operational accounts;

(c) on request from Us, provide Us and the authorised deposit-taking institution
with an authority for Us to obtain all details relating to any use of the account;

(d) identify the receipt and expenditure of the Funds separately within Your
accounting Records so that at all times the Funds are identifiable and
ascertainable.

4.2 You must keep financial Records relating to the Project to enable:

(a) all income and expenditure related to the Project to be identified in Your
accounts;

(b) the preparation of financial statements in accordance with Australian
Accounting Standards; and

(c) the audit of those Records in accordance with Australian Auditing Standards.

4.3 You must not use the Funds:

(a) as security to obtain, or comply with, any form of loan, credit, payment or other
interest; or
(b) for the preparation of, or in the course of, any litigation.

4.4 You must spend the Funds only in accordance with the budget set out in item C.3 of
schedule 1, unless you have obtained Our prior written approval.

5 Repayment of Funding

51 If:

(a) atanytime, an overpayment occurs, including where an invoice is found to
have been incorrectly rendered after payment; or
(b) atthe Completion Date some or all of the Funding has not been:
i. spent in accordance with this agreement; or
ii. acquitted to Our satisfaction,
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